No.005/CRD/12
Government of India
Central Vigilance Commission
Satarkta Bhawan, Block-A,
GPO Complex, I.N.A,
New Delhi-110 023.
Dated : 25/10/2005

Office order No.68/10/05

Sub:- Tendering Process — Negotiation with L-1.

A workshop was organised on 27" July 2005 at SCOPE New Delhi, by the
Central Vigilance Commission, to discuss issues relating to tendering process
including negotiation with L-1. Following the deliberations in the above mentioned
Work Shop, the following issues are clarified with reference to para 2.4 of Circular
No. 8(1) (h)/98(1) dated 18th November, 1998 on negotiation with L-1, which reflect
the broad consensus arrived at in the workshop.

(1) There should not be any negotiations. Negotiations if at all shall be an
exception and only in the case of proprietary items or in the case of items with
limited source of supply. Negotiations shall be held with L-1 only. Counter
offers tantamount to negotiations and should be treated at par with
negotiation.

(i) Negotiations can be recommended in exceptional circumstances only after
due application of mind and recording valid, logical reasons justifying
negotiations. In case of inability to obtain the desired results by way of
reduction in rates and negotiations prove infructuous, satisfactory
explanations are required to be recorded by the Committee who
recommended the negotiations. The Committee shall be responsible for lack
of application of mind in case its negotiations have only unnecessarily
delayed the award of work/contract.

2. Further, it has been observed by the Commission that at times the
Competent Authority takes unduly long time to exercise the power of accepting the
tender or negotiate or re-tender. Accordingly, the model time frame for according
such approval to completion of the entire process of Award of tenders should
not exceed one month from the date of submission_of recommendations. In
case the file has to be approved at the next higher level a maximum of 15 days
may be added for clearance at each level. The overall time frame should be
within the validity period of the tender/contract.

3. In case of L-1 backing out there should be re-tendering as per extant
instructions.
4. The above instructions may be circulated to all concerned for compliance.
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